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AMENDED AND RESTATED DECLARATION OF RESTRICTIONS
FOR

THE VALENTINE LAKE ESTATES HOMEOWNERS ASSOCIATION – PHASE II

This Amended and Restated Declaration of Restrictions for Valentine Lake Estates Home 
Owners Association – Phase II is adopted pursuant to Article IX of the Association’s Declaration 
whereby the Declaration may be altered, amended or repealed by the affirmative vote of the 
majority of the Members in the Association at any meeting held for that purpose. This Declaration 
shall serve the purpose of amending the Declaration of Covenants, Conditions and Restrictions for 
Valentine Lake Estates Homeowners Association – Phase II (“Original Declaration”) which was 
recorded as Document No. 3242575 in the Office of the Recorder of Deeds for Lake County, 
Illinois against the property legally described herein.

RECITALS
WHEREAS, the Association and its Owners are the legal titleholders of certain real estate 

in the Township of Wauconda, County of Lake, State of Illinois, which real estate is legally 
described as follows:

Phase II:

LOTS 16 THROUGH AND INCLUDING 26 IN VALENTINE LAKE 
ESTATES PHASE II, BEING A SUBDIVISION OF PART OF THE 
EAST ½ OF SECTION 13, TOWNSHIP 44 NORTH, RANGE 9, EAST 
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE 
PLAT THEREOF RECORDED November 16, 1992, AS DOCUMENT 
NUMBER 3242575, IN LAKE COUNTY, ILLINOIS.

WHEREAS, An Illinois not-for-profit corporation known as the Valentine Lake Estates 
Owners Association (the “Association”) has been established for the purpose of administering and 
enforcing the covenants, conditions, easements and restrictions as hereinafter set forth and for 
collecting and disbursing assessments and charges hereinafter created.

NOW THEREFORE, the Association and its Owners, as the legal title holders of the 
Parcel, and for the purposes above set forth herein DECLARES AS FOLLOWS:

ARTICLE I

“Association” shall mean and refer to the Property Owners Association of Valentine Lake 
Estates.  Said Association currently is in existence and was created under the Declaration of 
Covenants, Conditions and Restrictions, heretofore recorded in the Office of the Recorder of Deeds 
of Lake County, Illinois, as Document No 2337691 and subsequently amended by the Members 
of the Association.  Article X of said Declaration reserved the right of the Association to add 
contiguous parcels of land to the property and the above-cited Phase II property was added to the 
pre-existing Valentine Lake Estates – Phase I property. 
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“Lake County” shall mean and refer to the County of Lake, a body politic and corporate.

“Common Areas” shall mean and refer to all portions of the property except the Lots.

“Property” shall mean and refer to the real property hereinabove legally described and 
shown on the Plat commonly known as Valentine Lake Estates - Phase II.

“Declaration” shall mean the within instrument together with those exhibits which are 
attached hereto and made a part hereof including such amendments, if any, to the within instrument 
as may be from time to time adopted pursuant to the terms hereof.

“Stormwater Detention Facilities and Improvements” shall mean and refer to all on-site 
facilities and areas necessary for the management of stormwater as appears more fully on the Plat 
of the Property (also, Drainage Easements and Detention Areas).

“Woodland Areas” shall mean and refer to the areas on those lots specified on the Plat, the 
wooded vegetation on which shall be maintained, preserved, protected and left undisturbed except 
as therein set forth (also, Open Space For The Protection Of Natural Resources).

“Lot” shall mean and refer to any numbered plot of land shown upon the Plat.  Each parcel 
of contiguous land owned by a member or members shall be treated as a single Lot, regardless of 
its size, unless (a) the parcel contains more than one whole platted Lot; or (b) the parcel is large 
enough to constitute two or more Lots and the owner or owners have given notice in writing to the 
Association that they are treating the parcel as more than one Lot, such notice indicating the 
number of Lots involved and their lot lines.

“Out Lot” shall mean and refer to Out Lot B, as shown on the Plat.  Out Lot B shall be 
conveyed to the Association.

“Member” shall mean and refer to any person or entity who is a record owner of a fee or 
undivided fee interest in any Lot and include the beneficiaries of a land trust holding the record 
title and the trustee, but, notwithstanding any applicable theory of the mortgage, shall not mean or 
refer to the mortgage unless and until such mortgage has acquired title pursuant to foreclosure or 
any proceeding in lieu of foreclosure.

“Vehicle” shall mean and refer to any vehicle other than a bicycle, including, but not 
limited to aircraft, boats, trucks, snowmobiles, motorcycles, tractors, mobile homes and trailers of 
any type.

“Board of Directors” or Board shall mean duly elected members of the Association for 
positions in accordance with State of Illinois statutes.

ARTICLE II

The present owner of the property and all successor owners of all or part of the Property, 
(including lessors, lessees, land contract sellers and buyers and persons holding security interests 
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in all or part of the Property) shall hold their interests subject to the following restrictions, which 
shall run with the land:

Section 1. Easements for Utilities.  Easements for installation and maintenance of 
public utilities, as shown on the Plat and as otherwise may be placed upon the Property, are 
reserved for those purposes only.  Within these easements no structure, planting or other materials 
shall be placed or permitted to remain which may damage or interfere with the installation and 
maintenance of utilities or which may change the direction of flow of water in a drainage channel 
in the easement or which may obstruct or retard the flow of water through drainage channels 
located in the easement.

Section 2. Undergrounding Utilities.  No utility other than underground utilities shall 
be installed at any time on any Lot or the Common Area.

Section 3. Garbage and Refuse Burning.  No Lot or portion of a Lot (including 
portions under water) shall be used or maintained as a dumping ground for rubbish. Trash, garbage 
or other waste shall only be kept in closed, sanitary containers in an inconspicuous place.  Every 
member specifically agrees to utilize the scavenger pickup service designated for trash and garbage 
pickup by the Association. No burning of trash or any other refuse material is allowed.  Burning 
of natural landscape material is allowed within Lake County regulations.  No materials shall be 
stored or maintained on any lot other than natural materials or cords of cut logs for use by the 
occupant of the principal structure thereon. Such stored items shall be stored in a neat and orderly 
manner. 

Section 4. Parking Regulations. Except as provided herein, no member shall be 
permitted to park or occupy any campers, house cars, house trailers, pole trailers, recreational 
vehicles, trailers (boat or utility), farm tractors, pick-up trucks, trucks or tractors (except for the 
purpose of making deliveries) on any premises within the Association if said campers, house cars, 
house trailers, pole trailers, recreational vehicles, trailers, farm tractors, pick-up trucks, trucks or 
tractors have more than two (2) axles and/or contains living quarters inside. The aforementioned 
vehicles may be stored in garages.  A Lot owner may park a single boat or boat trailer upon the 
property and shall not exceed twenty-five (25) feet in length. The aforementioned vehicles that are 
permitted to park outside on a Lot is limited to a total of two (2) of any vehicle or combination of 
vehicles.

Such vehicles, except trucks and farm tractors, may be parked for forty-eight hours 
immediately after the return from any trip, vacation or excursion for the purposes of cleaning, 
loading, unloading and related activities, provided that such overnight parking is not in violation 
of any regulation or limitation imposed by the traffic regulations or laws of Lake County. 

Any vehicle (except trucks, tractor or trailers and farm tractors) owned, rented, leased or 
brought by guests of the owner of any Lot or tract of land may be permitted to park on said land 
for a period not to exceed fourteen (14) consecutive days, or as provided by written permission 
from the Board of Directors.
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The prohibition of parking of trucks on the property shall not apply during on-the-job 
construction of any improvements being made on the property; however, such a period of time 
shall not exceed the period of active construction activity. 

Any vehicle considered inoperable or not currently licensed under law shall be kept 
enclosed in a garage and not allowed to be parked outside. 

Section 5. Animals, Poultry.  No animals, livestock, poultry of any kind shall be 
raised, bred, or kept on any Lot, except that dogs, cats and other common household pets may be 
kept provided: (a) They are not kept, bred or maintained for any commercial purpose; (b) no more 
than two dogs or cats per household is externally kept; (c) no pet is allowed to run at large.

Section 6. Weeds; Nuisances.  All owners of improved Lots shall be required to 
maintain their property regarding landscaping, lawn mowing and weed control. Woodland Areas 
may be kept in their natural state and in accordance with Lake County regulations. Owners of Lots 
shall be required to keep weeds cut between May 1st and October 31st. The Association shall have 
the right, if in its opinion these Lots are not maintained, to have the weeds cut and to bill the 
individual owner for expenses incurred. Failure to pay such expense when due shall result in the 
recording of a lien against the Lot or other action by the Association as it may decide, with interest 
due on any unpaid charge or fine levied by or incurred by the Association. No refuse pile or 
unsightly object shall be allowed to be placed or suffered to remain anywhere on any Lot. No 
noxious or offensive activity shall be carried on upon any Lot, nor anything done which may 
become an annoyance or nuisance to the Property.

Section 7. Non-Residential Uses.  No Lot or portion of a Lot shall be used for any 
purpose except residential purposes. No business or profession of any kind may be conducted on 
any Lot. A principal place of business or professional office can be maintained at the residence in 
accordance with the items below. A Member whose principal place of business is located 
elsewhere and who maintains a full-time or part-time residence on a Lot or Lots, may do a portion 
of their business or professional work at that residence, provided: (a) They do not display or 
advertise their business on or within the Property;  (b) working there does nothing that disturbs or 
annoys Members; (c) does not have work associates working on the Lot regularly on a part-time 
or full-time basis; and (d) working on the Lot does not bring more visitors or vehicles onto the 
Property than commonly come to those Lots where no business or Professional activity at all is 
conducted.  

Section 8. Principal Structure.  No building (other than an appurtenant structure 
conforming to all sections of this Declaration) shall be erected, altered, placed, or permitted to 
remain on any Lot unless it is a detached, single-family dwelling. The floor area of the principal 
structure (single-family residential dwelling) shall be not less than 2,000 square feet for a one-
story dwelling nor less than 2,500 square feet for a bi-level or a two-story residence (with all such 
minimum floor areas to be computed exclusive of porches, garages and breezeways). The above 
ground living area (AGLA) is as determined by the Lake County Assessor. Not more than one 
single-family dwelling shall be erected on any Lot, and all principal structures shall have attached, 
or appurtenant garages constructed at the same time as the principal structure.
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Section 9. Appurtenant Structures.  The roofs and other parts of all appurtenant 
structures erected, altered, placed or permitted to remain on any Lot shall be of the same material 
and of the same general design as the principal structure.  All garages shall be not less than a two 
(2) car garage, shall not exceed one (1) story in height and shall either be attached to the principal 
structure or no closer than thirty (30) feet to any lot line. One tool or storage shed per lot may be 
constructed provided it is a single story non-metallic and no larger than fourteen (14) feet by 
sixteen (16) feet.  

Section 10. Height and Location of Improvements.  With the exception of post-lights, 
no principal or appurtenant structure's height shall exceed 35 feet as measured from the top of 
foundation of the first floor. Flag poles are allowed up to 35 feet. 

Section 11. Location of Structures.  No principal, appurtenant or permanent structure 
shall be located or allowed to remain: (a) Within front yard, side yard or back yard setback limits 
of any Lot as shown on the Plat or stated in Lake County  regulations; or (b) Nor shall any such 
structure be located closer than thirty-five (35) feet from the nearest part of any easement created 
for utilities, drainage or water retention, unless a variance or permission is granted by the Lake 
County Building Department and approved by the Association.  

Section 12. Loading Construction and Excavation Vehicles.  All construction and 
excavation vehicles, unless rubber-tired, shall be loaded and unloaded from the carrying trailer 
only within the boundary lines of the Lot on which such construction or excavation is to occur or 
public roadway adjacent to the Lot.

Section 13. Temporary Structures.  During the time period while the principal 
structure is being constructed, temporary structures incidental to such construction work may be 
placed and allowed to remain on the Lot where such work is occurring for use by the construction 
workers.  No temporary residential structure, (such as a tent, shack, trailer, cabin, barn, shed, 
storage unit or garage), shall be erected, placed or allowed to remain on any Lot, either prior to 
construction of the principal residence or at any other time.

Section 14. Driveway and Parking Area Construction.  No principal structure shall 
be constructed on any Lot unless in conjunction with it, there is constructed an improved 
designated driveway as described hereafter. The improved driveway shall be at least eight (8) feet 
in width; shall run from the paved portion of the road to the building line; and shall have sufficient 
area to park at least two automobiles in addition to those regularly kept on the Lot. A culvert, if 
required, shall be installed across the path of the driveway before the latter is constructed, and the 
size, length and materials of the culvert shall meet the standards specified by the approved 
construction plans, Lake County or the Wauconda Township Highway Commissioner. The 
driveway shall be located and constructed so that it does not obstruct or alter the course or carrying 
capacity of any drainage ditch that may parallel the public roadway. 

Section 15.   Fences.  No fences shall be built or placed other than entry gates or 
landscaped corner pieces.
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Section 16. Sight Distance Protection at Intersections.  No hedge, shrub, tree planting 
or other visual obstruction shall be placed or permitted to remain on any Property corner Lot within 
the triangular area formed by the two roadway edge lines and a line connecting them at points 
twenty feet from the intersection of the two curb lines. The corner Lots are Lots 20 and 25.

Section 17. Antenna/Satellite.  Owners shall install and maintain satellite dishes in 
accordance with the FCC Regulations and the Rules and Regulations duly adopted by the Board.  
Generally, owners shall not be permitted to install or erect a satellite dish on the Common Areas
of the Association without the approval of the Board, except that owners shall be entitled to install 
such devices on the roof, in accordance with the Rules and Regulations established by the Board. 

Section 18. Parcels not Corresponding to Platted Lots.  No Lot or Lots shall be re-
subdivided to provide a separate lot or lots of less than 80,000 square feet each.  Nothing contained 
herein shall be construed to prevent anyone owning and/or erecting improvements on and/or 
residing on a parcel of land within the Property which parcel consists of multiple whole platted 
Lots, or one whole platted Lot together with one or more fractions of other Lots, or fractions of 
several Lots, or some combination of these, provided that no principal residence shall be erected, 
placed or allowed to remain on any parcel which does not contain at least 80,000 square feet.  Any 
Lot shown in the Plat, containing less than 80,800 square feet, remains acceptable.

Section 19. Swimming Pools.  No swimming pool shall be erected, placed or allowed 
to remain closer than fifty (50) feet from any boundary of the Lot on which it is located and are 
subject to the rules and regulations of Lake County.

Section 20. Single-Family Use.  No Lot shall be used or occupied by other than a single 
family and any family personnel. 

Section 21. Construction Arrangements.  No building may be occupied or used until 
fully completed. When the construction of any building is once begun, work thereon must proceed 
diligently and completed within one (1) year. For the purpose of constructing a principal residence 
or permanent structure by a contractor, construction activities are allowed from 7:00am to 6:00pm 
Monday through Saturday; construction activities are not allowed on Sundays; construction 
vehicles are not allowed to be operated outside the aforementioned times.

Section 22. Signs.  No signs of any character shall be displayed or placed on any part 
of any Lot or house except Association meeting notices, Valentine Lake Estates community events, 
temporary celebratory signs, and for sale signs.

Section 23. Encroachment on the Lake.  No structure shall be constructed, nor any fill 
used to extend the above-water portion of any waterfront Lot further into the Lake.

Section 24. Review of Property Improvements. The prior written approval of the 
Board shall be obtained before any principal structure, appurtenant structure, driveway or other 
improvement is constructed or placed on any Lot or Lots. Before any alteration (other than repair 
or maintenance) of any existing improvement is made, the prior written approval of the Board shall 
be obtained unless the alteration will not affect the exterior of the improvement. Such Board 
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approval is required before any exterior wall, well, shed, garage, breezeway, garden shed, barn or 
other outbuilding is constructed, placed or altered and are subject to the rules and regulations of 
Lake County. 

ARTICLE III

The property shall be held, sold and conveyed subject to these provisions which shall run 
with the Property and be binding on all parties having any right, title or interest in the property or 
any part thereof, and on the heirs and assigns of such parties as herein provided:

Section 1. Membership and Voting Rights.

a. Identity of Owners. Every person or entity who is a record owner of a fee or undivided fee 
interest in any Lot, shall be a member of the Association.   Persons or entities who hold an interest 
merely as security for the performance of an obligation are not members, however. Membership 
shall be appurtenant to and may not be separated from ownership of a Lot.

b. One Class of Members. There shall be one class of members. Members consist of all 
Owners of Lots within the Association. 

c. Voting. One vote shall be cast per Lot. If, with respect to a particular Lot, there is more 
than one (1) member who holds an interest in that Lot, the one (1) vote for that Lot shall be 
exercised as those members determine among themselves.

Section 2. Covenant for Assessments.

a. Nature of Assessments. Two (2) kinds of assessments are authorized: Annual and special. 
Annual assessments are levied each year. Special assessments may be levied from time to time. 

All two (2) types of assessments, together with interest, late fees, costs and reasonable 
attorneys’ fees, shall be: (1) A charge on the land and a continuing lien on the property assessed, 
and also (2) the personal obligation of the person or persons owning the assessed property at the 
time the assessment fell due (or the beneficiary (ies) of any land trust holding title to assessed 
property) . The personal obligation for delinquent assessments shall pass to successors in title.

b) Purposes of Assessments. Assessments levied by the Association shall be used exclusively 
to promote the recreation, health, safety and welfare of the residents of the property and to 
accomplish the duties and obligations of the Association.

c) Limits on Annual Assessments. The Board of Directors shall fix the amount of each year's 
annual assessment. The amount of annual assessment shall be elected by Members, the maximum 
limit shall be the prior year 's annual assessment plus fifteen percent (15%). However, these 
maximums may be exceeded if this is approved by a vote of two-thirds (2/3) of the Members who 
are voting in person or by proxy at a meeting duly called for this purpose. 

d) Special Assessments for Capital Improvements. In addition to the annual assessments 
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authorized above, the Association may levy special assessments from time to time for the purpose 
of defraying, in whole or in part, the cost of any litigation or the cost of any construction, 
reconstruction, repairs or replacement of a capital improvement upon the Property, including 
fixtures and personal property related thereto, provided that any such assessment shall have the 
assent of two-thirds (2/3) of the votes of Members who are voting in person or by proxy at a 
meeting duly called for this purpose.

e) Notice and Quorum for Any Action Authorized Under Subsection (d).  Written notice 
stating the place, day, and hour of the meeting and, in the case of a special meeting, the purpose 
or purposes for which the meeting is called, shall be delivered not less than 5 nor more than 60 
days before the date of the meeting, or in the case of a removal of one or more directors, a merger, 
consolidation, dissolution or sale, lease or exchange of assets not less than 20 nor more than 60 
days before the date of the meeting, by or at the direction of the president, or the secretary, or the 
officer or persons calling the meeting, to each member of record entitled to vote at such meeting.
The presence of members or of proxies entitled to cast twenty-five percent (25%) of all the votes 
of membership shall constitute a quorum. 

f) Uniform Rate; Monthly Collection; Pro Ration. Both annual and special assessments shall 
be levied only on Lots within the Association. They shall each be fixed at a uniform rate for all 
Lots thus owned. They each may be collected on a monthly basis. If a Lot as shown on the Final 
Plats, shall be re-subdivided and notice given to the Association in writing, the assessment amount 
for that Lot shall be allocated pro rata among the owners of that Lot on the basis of their respective 
shares of the total square footage on the original Lot. The first annual assessment shall be prorated 
according to the number of months remaining in that calendar year when such transfer occurred.

g) Fixing Amount of Annual Assessment. The Board of Directors shall fix the amount of the 
annual assessment against each Lot at least sixty (60) days in advance of each annual assessment 
period. Written notice of the annual assessment shall be sent to every Member subject thereto.  The 
due dates shall be established by the Board of Directors. The Association shall, upon demand, and 
for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth 
whether the assessments on a specified Lot have been paid.

h) Effect of Nonpayment of Assessments: Remedies of the Association. Any assessment not 
paid within thirty (30) days after the due date shall bear interest from the due date at fifteen percent 
(15%). The Association may bring an action at law against the owner personally obligated to pay 
the same or foreclose the lien against the property. All costs incurred by the association in 
collection shall be paid by the owing member. No owner may waive or otherwise escape liability 
for the assessments provided for herein by abandonment of their Lot.

i) Subordination of the Lien to Mortgages. The lien of the assessments provided for herein 
shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect 
the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure of 
any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments which 
became due prior to such sale or transfer. No sale or transfer shall relieve such Lot owner from 
liability for any assessments thereafter becoming due or from the lien thereof.
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j) Exempt Property. All properties dedicated to, and accepted by, a local public authority and 
all properties owned by a charitable or nonprofit organization exempt from taxation by the laws of 
the State of Illinois shall be exempt from the assessments created herein. However, no land or 
improvements devoted to dwelling or commercial use shall be exempt from said assessments 
liability for the assessments provided for herein by abandonment of their Lot.

Section 3. Other Duties of Members.

a) Utility Easements.  Each owner of a Lot or portion of a Lot on which the Final Plats shows 
a utility easement shall perform the following duties with respect to such easement located on 
owner’s land: Maintain the surface area of such easement; keep grass and weeds cut; keep the area 
free of trash and debris; take such action as may be needed to minimize or eliminate surface 
erosion. Except with respect to those improvements located in the easement as to which 
maintenance responsibility lies with a utility company or public authority, the Lot owner shall 
maintain all improvements located within the easement area.

b) Member Duties: If any owner shall fail to perform their duty under this Section despite 
thirty (30) days' written notice from the Association, the Association may perform that duty and 
bill the owner for the cost of its performance. If that bill is not paid within thirty (30) days after 
presentation, the unpaid balance, plus costs, late charges, interest and a reasonable attorney’s fee 
shall be a charge on the owner's Lot, as well as a personal obligation of the owner, and the 
Association may foreclose this lien and/or recover on this personal obligation by the same 
procedures appropriate for assessment collections.

ARTICLE IV

Section 1. Duties of the Association. In consideration of mutual covenants and 
obligation herein stated the Association agrees to perform the following duties for the benefit of 
Members:

a) Fix the amount of annual assessment and give notice of the same and take necessary 
steps to collect the same.

b) Enforce the restrictions of this Declaration on persons bound by them.

c) Enforce the affirmative duties of this Declaration on persons owing such duties.

ARTICLE V

Section 1. Lake Restrictions. No member shall violate the following restrictions on 
use of the lake, nor permit those in his household or his visitors to do so:

(a) Operate a combustion-powered boat, ski or other motor-powered craft, or 
any boat over seventeen (17) feet in length on the lake;
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(b) Place or allow to remain in the lake, a swimming raft;

(c) No buoys or moorings will be permitted.

Section 2. Rules and Regulations. The Association may adapt rules and regulations 
amending and/or supplementing these lake use provisions, in an effort to achieve and maintain 
reasonable and proper lake use and/or to cooperate with government bodies and lakefront owners 
of property other than the property in a common set of rules governing use of the lake in a tranquil 
manner.  The Association also may adopt other rules and regulations for the benefit of all owners 
to preserve and enhance the health, safety, welfare and value of the owners and the Property.  Any 
such rules and regulations adopted by the Association shall be enforceable as if contained in this 
Declaration.

ARTICLE VI

Section 1. Standards for Approvals of Alterations and Improvements. The standard to 
be applied by the Board in passing on the application for any improvement/alterations to the 
dwelling houses or the Lots shall be as provided in this Section. The Board shall approve the 
application if, but only if: (1) the work is accurately shown on the plans submitted; (2) are in total 
conformity with this Declaration; (3) are in total conformity with  the rules and regulations of Lake 
County and required governmental agencies (if applicable), except with respect to those expressly 
enumerated items as to which variances will be sought (the Board to be kept informed of the status 
of such variance pursuits and to be furnished, in advance of construction, revised proposed plans 
in the event variance is denied; (4) (in the opinion of the architect) are architecturally sound both 
with respect to engineering and aesthetics; (5) (a) (in the opinion of the architect) are compatible 
with surrounding structures; and (b) the Board shall determine that the proposed work, in the 
judgment of the Board; (6) Violates no provision of the rules and regulations of Lake County and 
no provision of this Declaration of which the Board is aware; and (7) is aesthetically satisfactory 
and compatible with surrounding styles and structures.

Section 2. Minor Discrepancies Between Proposals and the provisions of this 
Declaration. If the proposed plans submitted to the Board for approval reveal a prospective 
violation of a provision or provisions of this Declaration, the Board may, in its sole discretion, 
waive the violation and approve the application despite the violation.  The Board may not grant 
such a waiver unless it is satisfied that the purpose for which the restriction was imposed is 
nonetheless satisfied. No such waiver shall be granted unless the Board, prior to such waiver, shall 
have given thirty (30) days prior notice in writing of the proposed waiver to all owners of Lots 
within one hundred feet of the Lot on which the work is to occur, with opportunity for those 
receiving notice to comment to the Board before a final decision to waive is made. Every waiver 
granted shall be reported in full to the members of the next annual meeting.

Section 3. Work Not Requiring Board Approval. All construction and all alterations of 
structures (other than maintenance and repair) on the Property shall require the approval of the 
Board, in advance, if the work will affect the exterior appearance of any part of any Lot or of any 
structure on it. Work that will not thus affect exterior appearance shall not require Board approval.
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Section 4. Plans to be Submitted. Applicants shall submit to the Board in support of their 
proposals for construction or alterations, such plans concerning site and structure as they deem 
necessary for understanding the proposals. The Board may require such additional (or more 
detailed) plans and/or specifications as, within reason, it deems necessary to pass upon a particular 
application.

Section 5. Failure of Board to Act.  If the Board has not notified the applicant in writing 
or disapproval (in whole or in part) of his proposal within thirty (30) days of the final application 
date, the Board shall be deemed to have approved the proposal in full. The final application date
is the date when the Board shall have received the applicant's written proposal, such plans as the 
applicant has submitted in support of the proposal (unless waived), an architect 's certificate that 
conforms to this Article (unless waived), and such further plans and/or specifications as the Board 
may have requested in writing within thirty (30) days of its receipt of the plans submitted by the 
application.

ARTICLE VII

It shall be the responsibility of the Association to preserve and maintain the Stormwater Detention 
Facilities and Improvements (also, all on-site facilities and areas necessary for the management of 
stormwater as appears more fully on the Plat of the Property) - specifically including Out Lot B. 
Each property owner shall bear their proportion of responsibility and cost for the continued 
maintenance, operation and preservation of the Stormwater Detention Facilities and 
Improvements, both on the surface and underground, and the preservation of any hydraulic 
characteristics thereof. Out Lot B, as designated on the Plat, is strictly limited to usage as and for 
pedestrian access (ingress and egress) to the lake (drainage easement) and for storm drainage 
purposes only and for no other purpose.

Maintenance responsibility of such improvements and maintenance responsibility shall be the 
responsibility of the Association. All on-site detention improvements shall be maintained in 
perpetuity and cannot be developed for any other use which would limit or cause to limit their use 
and function for the management of stormwater. 

All Woodland Areas shall be maintained, protected and preserved in their natural state in 
perpetuity and cannot be developed, cleared, or used for buildings or structures and can only be 
used in such a manner that the natural resources thereon are not damaged or destroyed.  
Maintenance of Woodland Areas shall consist of and be limited to removal of litter or junk foreign 
to a woodland area, invasive vegetative species and the removal of diseased or dead trees.

The owner shall be responsible for the maintenance of all Woodland Areas (also, the areas on those 
lots specified on the Plat, the wooded vegetation on which shall be maintained, preserved, 
protected and left undisturbed except as therein set forth (also, Open Space for the Protection of 
Natural Resources). Upon the sale of any lot containing a Woodland Area, the maintenance, 
preservation and protection of such area shall become the responsibility of the owner of such lot. 
All Woodland Areas shall be maintained, protected and preserved in perpetuity. The deed of each 
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owner of a lot containing a Woodland Area shall state the owner's liability for maintenance, 
preservation and protection of such area.

ARTICLE VIII

The covenants and restrictions may be enforced by any proceeding at law or in equity, either to 
restrain violation or to cover damages, by the Association, any owner or Lake County, against any 
person(s) violating or attempting to violate any covenant or restriction. Legal fees incurred by the 
Association caused by legal actions shall be paid by the damaging party. 

The duly designated officials and employees of Lake County are hereby granted an easement to 
enter upon, on and over areas of onsite detention improvements, and Woodland Areas for the 
purpose of inspecting such areas to determine whether the improvements and systems which 
constitute same have been and are being properly maintained in conformity with this Declaration 
and the applicable ordinances and regulations. If it is determined that the facilities are not in 
conformity with applicable restrictions, ordinances and regulations, Lake County shall give the 
Association written notice of such determination.

Further, Lake County shall be empowered to compel correction of a problem concerning 
maintenance after providing notice to the Association, although notice shall not be required in the 
event that Lake County determines that the failure of maintenance constitutes an immediate threat 
to public health, safety and welfare or will result in irreparable harm or damage to the Woodland 
Areas. If the Association, or in the case of Woodland Areas, the owner, fails to perform the 
necessary maintenance within a reasonable time after receiving notice of the determination, Lake 
County shall have the right to perform or cause to be performed such maintenance or other 
operations necessary to preserve the drainage structures and characteristics of the on-site detention 
improvements or the natural resources and character of the Woodland Areas. If Lake County is 
required to perform such service, it shall be entitled to complete reimbursement by the Association 
or in the case of a woodland area, the owner. The easement described in this section is an easement 
appurtenant, running with the land; it shall at all times be binding upon the owner, all of its grantees 
and their respective heirs, successors, personal representatives and assigns, perpetually and in full 
force.

ARTICLE IX

This Declaration may be amended by a vote of the majority of the Members provided any such 
provision for amendment states that amendments to all covenants or restrictions applicable to the 
stormwater detention facilities and improvements are expressly prohibited if the result would in 
any manner diminish their function of insuring compliance with all ordinance requirements 
concerning these improvements, and that the responsibility for continued maintenance, operation 
and protection of said facilities and Woodland Areas shall not be abrogated by such amendment.
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EXHIBIT A 

PHASE II PLAT
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